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Introduced by the Council President at the request of the Mayor and amended by the Transportation, Energy and Utilities Committee:
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ORDINANCE 2013-250-E
AN ORDINANCE APPROPRIATING $485,000 FROM THE U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA) TO PROVIDE ADDITIONAL FUNDING FOR THE LINCOLN VILLAS SEPTIC TANK PHASE OUT PROJECT, AS INITIATED BY REVISED B.T. 13-054; PROVIDING FOR A CARRYOVER OF FUNDS TO SUBSEQUENT FISCAL YEARS; APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER FOR AND ON BEHALF OF THE CITY, THE U. S. ENVIRONMENTAL PROTECTION AGENCY GRANT AGREEMENT BETWEEN THE CITY AND EPA; AMENDING THE 2012-2017 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2012-434-E TO provide ADDITIONAL FUNDING FOR THE PROJECT ENTITLEd “Lincoln Villas Svce Area Sewer Imprvmnts”; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.  For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):
(Revised B.T. 13-054, attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised B.T. 13-054, May 20, 2013 – TEU” and incorporated herein by this reference):
(a)
Appropriated from:

See Revised B.T. 13-054




$485,000

(b) Appropriated to:

See Revised B.T. 13-054


 

$485,000
Section 2.

Carryover.

The funds appropriated hereby shall not lapse but shall carryover into subsequent fiscal years.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide additional funding for the Lincoln Villas Septic Tank Phase Out Project. Matching dollars are provided by previously appropriated funds from the St. Johns River Water Management District grant.
Section 4.

Approval and authorization.
There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City, the U. S. Environmental Protection Agency (EPA) Grant Agreement between the City and EPA, in substantially the same form as is attached hereto as Exhibit 2 and incorporated herein by this reference.
Section 5.

CIP Amendment.  Ordinance 2012-434-E, being the 2012-2017 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to provide additional funding for the project entitled “Lincoln Villas Svce Area Sewer Imprvmnts”. The project is more fully described in the Project Information Sheet, attached hereto as Revised Exhibit 3, labeled as “Revised Exhibit 3, Rev Proj Info Sheet, May 20, 2013 – TEU” and incorporated herein by this reference. The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because such deferral could result in a loss of grant funds. Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2012-434-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2012-434-E shall continue in full force and effect.
Section 6. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2013\Ord\04.08.13.BT.13.054.PW.CO.CA.CIP.LincolnVillas.Septic.PhI.doc 
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GRANT NUMBER (FAIN): 00D06312
€0 874 MODIFICATION NUMBER: 0 DATE OF AWARD
d"‘n% Us' ENV'RONMENTAL PROGRAM CODE: XP 09/22/2012
; Y (é PROTECTION AGENCY TYPE OF ACTION MAILING DATE
w 3 New 09/29/2012
a} ” 3 Grant Agreement PAlYMENT METHOD: ACH#
N Pnc"'(" : Reimbursement 40148
RECIPIENT TYPE: Send Payment Request to:
Munlcipal David Holroyd, (holroyd david@epa gov), 404-562-9228
RECIPIENT: PAYEE:
City of Jacksonville City of Jacksonville
214 N. Hogan Street, 8th Floor 214 N. Hogan Street, Bth Floor
Jacksonville, FL 32202 Jacksonville, FL 32202
EIN: 59-6000344
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
John Pappas Brendan Held Sharonita Johnson
214 N. Hogan Street, 8th Floor 61 Forsyth Street Grants Management Office
Jacksonville, FL. 32202 Atlanta, GA 30303-8960 E-Mail: johnson.sharonita@epa.gov
E-Mail: pappas@coj.net E-Mail: Held Brendan@epa.gov Phona: 404-562-8311
Phone: 904-255-8753 Phone: 404-562-8018

PROJECT TITLE ANO DESCRIPTION
Congressionally Mandaled Projects

This action approves an award in the amount of $485,000 1o the City of Jacksonville, Florida to construct new sewer lines (o serve the Lincoln Villas
neighborhood, an area with known septic tank failures. The EPA has reviewed the project in accordance with the National Environmental Poticy Act and issued
a Categorical Exclusion Determination on August 14, 2012, The project is in the Lower St. John's River Basin Walershed, Hydrologic Unit Code 03080103.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
10/01/2011 - 12/31/2014 10/01/2011 - 12/31/2014 $1,066,701.00 $1.066,701.00 —
NOTICE OF AWARD N ’

Based on your application dated 03/15/2012, including all modifications and amendments, the United States acting by and thraugh the US Enviranmental
Protection Agency (EPA). hareby awards $485.000. EPA agrees to cost-share 45.47% &1 all approved budget period costs incurred, up to and not exceeding
total federal funding of $485.000. Such award may be terminated by EPA without further cause if the reciptent fails to provide limely affirmation of the award by
signing under the Affirmation of Award section and returning all pages of this agreement to the Granls Management Office listed below within 21 days afler
receipt, or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The applicable reguiatary
provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agrsement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS
. U.S. EPA. Region 4
61 Forsyth Street Water Protection Division
Atlanta, GA 30303-8960 61 Forsyth Street
Atlanta, GA 30303-8960

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award Official Shirley White Grayer - Grants Management Officer DATE

09/22/2012
AFFIRMATION OF AWARD

1, §Y AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

Y
snenmu%‘A y TYPED NAME AND TITLE DATE
s Alvin Brown, Mayor /3 / 3//

=L /
Cieveland Farquson, Il
Deputy Chief Administrative Officer
For: Mayar Alvin Brown
Under Authority of:
Exzcutive Order No. 2012-17

EXHIBIT "2"
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EPA Funding Information

XP -00D06312 -0  Page 2

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action 3 $ 485,000 - $ 485,000
EPA In-Kind Amount S S $0
Unexpended Prior Year Balance M) $ $0
Other Federat Funds 3 $ 30
Reciplent Contribution s $ 581,701 - S 581,701
State Contribution S $ $0
Local Contribution S 3 $0
Qther Contribution ] ] $0
Allowable Project Cost $0 $ 1,066.701 -— $ 1,066,701
Assgistance Program (CFDA) Statutory Authority Regulatory Authority
66.202 - Congressionally Mandated Projects Public Law 111-88 40 CFR PART 31
- Department of Interior
Environment and Relatad Agencies Appropriations
— Act 2010
Fiscal
Site Name Req No FY Approp. Budget PRC Object | Site/Project Cost Obligation /

Code Organization Class Organization | Deaobligation

- 1204vX2187 1 E41 04VOGBF] 202851 418 W 485,000

485,000

EXHIBIT "2"
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Approved Budget

Program Elemant Classification (Construction)

Approved Allowable Budget Period Cost

1. Administration Expense So
2. Preliminary Expense So
3. Land Structure, Right Of Way <o
4. Architectural Engineering Basic Fees S0
5. Other Architectural Engineering Fees So
6. Project Inspection Feas <0
7. Land Development 3o
8. Relocation Expenses 30
9. Ralocation Payments to Individuals & Bus. $a
10. Demolition and Removal %0
11. Construction and Project Improvement $1.066,701
12. Equipment $0
13. Miscellaneous $o
14. Total (Lines 1 thru 13) $1.066 701
15. Estimate Income %0
16. Net Project Amount (Line 14 minus 15) $1.066.701
17. Less: Ineligible Exclusions $0
18. Add: Contingencies $0
19. Total (Share: Reclp §4m_5‘i% Fed 45.47%) $1.066,701

20. TOTAL APPROVED ASSISTANCE AMOUNT
$485,000

EXHIBIT "2"
Page 3 of 14
Budget Summary Page

XP - 00006312-0 Page 3

Table A - Object Class Category
{Non-construction}

Total Approved Allowable
Budget Period Cost

1. Personnel 50
2. Fringe Benefits 50
3. Travel S0
4. Equipment 30
5. Supplies S0
6. Contractual 30
7. Construction $1.066,701
8. Other S0
9. Total Direct Charges $1.066,701
10. Indirect Costs: % Base 30
11. Total (Share: Recipient 100.00 % Federal 0.00 %.) $1,066.701
12. Total Approved Assistance Amount 3
13. Program Income S0
14. Total EPA Amount Awarded This Action $485,000
15. Yotal EPA Amount Awarded To Date $485,000

EXHIBIT "2"
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Administrative Conditions

1. PROCUREMENT FOR ENGINEERING AND OTHER PROFESSIONAL SERVICES

The costs of professional engineering and any other professional services contracts procured in compliance with the minimum
standards for procurement under grants (see 40 CFR 31.36) are allowable costs for reimbursement with grant funds. No grant funds
may be used to reimburse the federal share of any engineering or other professional services contract(s) found to be in
noncompliance with the grant procurement regulations. (Note: ail project expenditures are deemed to include both the federal and
nonfederal shares).

The recipient agrees to conduct all procurement for enginearing and other professional services in compliance with 40 CFR
31.36(b)-(k). The recipient also agrees lo submit to EPA far pre-award and/or post-award review procuremaent documents including,
but not limited to: selection procedures, requests for qualifications and/or proposals, evaluation methodology and results,
memorandum of review or negotiation, cost analyses, proposed contract documents, elc.

No payments may be rmade under this grant until EPA has received and reviewed the procurement documents for compliance with
the minimum standards for procurement.

2. PROCUREMENT FOR CONSTRUCTION

The cost of construction contracts procured in compliance with the minimum standards for procurement under grants (see 40 CFR
31.36) are allowable cosls for reimbursement with grant funds. No grant funds may be used to relmburse the federaj share of any
construction contract(s) found to be in noncompliance with the grant procurement regulations. (Note: alf project expenditures are
deemed to include both the federal and nonfederal shares).

The recipient agrees to conduct all procurement for construction in compliance with 40 CFR 31.36(b)-(k) and includa the "EPA
Supplemental General Conditions for Federally Assisted Construction Contracts® (enclosed) including Minority Business Enterprise
and Women's Business Enterprise Goals in any bidding documaents. The recipient also agrees to submit to EPA far pre-award
and/or post award review procurement documenis including, but not limited to: invitations for bids, independant cost estimates, bid
documents, disadvantaged business enterprise documentation, etc.

No payments may be made under this grant until EPA has reviewed the construction procurement documents for compliance with
the minimum standards for procurement.

3. LOBBYING AND LITIGATION - ALL RECIPIENTS

-

The chiaf executive officer of this recipient agency shall ensure that no grant funds awarded under this assistance agreement are
used to engage in lobbying of the Federal Govemment or in liligation against the Uniled States unless authorized under existing law .
The recipiant shall abide by its respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for
litigation against the United States or for lobbying or other political activities.

4. LOBBYING - ALL RECIPIENTS

The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying . The recipient shall include the language of
this provision in award documenits for all subawards exceeding $100,000, and require that subrecipients submil certification and
disclosure forms accordingly.

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited expenditure under Titls 40 CFR Part

34 or [ails to file the required certfication or lobbying torms shall be subject to a civil penalty of not less than 510,000 and not more
than $100.000 for each such expenditure.

5. RECYCLING TERM AND CONDITION

In accordance with Section 6002 of the Resource Conservation and Racovery Act (RCRA) (42 U.S.C 6962) any State agency or
agency ot a political subdivision of a State which is using appropriated Federal funds shall comply with the requirements set forth .
Regulations issued under RCRA Section 6002 apply to any dcquisition of an itam where the purchasa price exceads $10,600 or
where the quantity of such items acquired in the course of the preceding fiscal year was $10,000 or more. RCRA Section 6002
requires that preference be given in procuremaent programs to the purchase of specific products containing recycled materials
idantified in guidelines devaloped by EPA. Thess guidelinas are listed in 40 CFR 247.

In accardance with the polices set forth in EPA Order 1000.25 and Exacutive Order 13423, Strengthening Federal Environmental,
Erergy and Transponation Management (January 24, 2007). the recipient agreas to use recycled paper and double sided printing
lor all reports which are prepared as a part of this agreement and delivered to EPA. This requirement does not apply to reports
prepared on farms supplied by EPA, or to Standard Forms, which are printed on recycled paper and are available through the
General Services Administration..

EXHIBIT "2"
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6. HISTORIC PROPERT!

The recipient agrees to consult with the appropriate State Office in the identification and evaluation of any pre-1946 structures which
may be impacted by scheduled project activities, or properties located adjacent to the activities areas. The recipient agrees to
comply with efforts to identify, evaluate and appropriately design project activities to avoid or minimize adverse project impacts lo
any historic propertias listed, or which satisfy tha criteria for eligibility for listing (36 CFR 60.4). in the National Register of Historic
Places. ’

7. PRQVISIONS

The provisions of the “Award of Grants and Cooperative Agreements for the Special Projects and Programs Authorized by the
Agency's FY2010 Appropriations Act” dated March 28, 2010 (enclosed) is incorporated herein by reference.

8. SUSPENSION AND DEBARMENT - ALL RECIPIENTS

Recipients shall fully comply with Subpart C of 2 CFR Part 180 enlited, "Responsibilities of Participants Regarding
Transactions Doing Business With Other Persons,” as implemented and supplemented by 2 CFR Part 1532. Recipiant is
responsible for ensuring that any lower tier covered transaction, as described in Subpart B of 2 CFR Part 180, entitled
“Coversd Transactions,” includes a tarm or condition requiring compliance with Subpart C. Recipient is responsible for
further requiring the inclusion of a similar term or condition in any subsequent lower Her covered transactions. Recipient
acknowledges that failing to disclose the information required under 2 CFR 180.335 may resull in the delay or negation of
this assistance agreement, or pursuance of legal remedies, including suspension and debarment.

Recipients may access suspension and debarment information at hitp:/iveaw.sarm.qgov.  This system allows recipients to
perform searches determining whether an entity or individual is excluded from receiving Federal assistance. This term
and condition supersedes EPA Form 5700-48, “Certification Regarding Debarment, Suspension, and Other Respansibility
Matters.”

9. THIRD PARTY FUNDS OR SERVICES CONDITION

This offer is made contingent upon EPA recsipt and review of evidence that firm commitmenis for all sources of required matching
share for this EPA grant are in effect prlor to advertising for bids on the project. This contingency includes third party sources where
third parties ars in any manner furnishing funds or services which will be used as required matching share for this EPA grant. No
payments will be made by EPA under this assistance agreement until EPA has received and reviewed the requested
documantation.

10. EPA PARTIGIPATION

This award and the resulting ratia of funding is besed on estimated costs requested in the application. EPA participation in the final
totat allowable program/project costs (outiays) shall not exceed the statutory limitation (55%) of total allowable program/project costs
or the tolal tunds awarded, whichever is lower.

11. DRUG-FREE WORKPLACE CERTIFICATION FOR ALL EPA RECIPIENTS

The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort to maintain a
drug-free workplace pursuant to the specific requirements set forth in Title 2 CFR Part 1536 Subpart 8. Additionally, in
accordance with these ragulations, the recipient organization must identify all known workplaces under its federal awards,
and keep this information on fils during the performance of tha award.

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 2 CFR Part 1536 Subpart
C.

Tha consequences for violating this condition are detailed under Titte 2 CFR Part 1536 Subpart £, Recipients can access
the Code of Fedaral Regulations (CFR) Title 2 Part 1536 at

nttg.Hfaclr gpoaceass govogiittestitet-wx o secirdsid=70 1051 185703 1 Gelfalabid Puf? abRrgn =divikvinw Stax &N =
2020111 2o =2,

12. HOTEL-MOTEL FIRE SAFETY

Pursuant to 40 CFR 30.18, if applicable. and 15 USC 22253, the recipient agrees to ensure that all space for conferences, measetings,
conventions, or training seminars funded in whole or in pant with federal funds complies with the proteation and controt quidelines of

EXHIBIT "2"
Page 6 of 14
the Hotet and Motel Fire Safety Act (PL 101-391, as amended). Recipients may search the Hotei-Motet National Master List at
http://mww . usfa.dhs.gov/applications/hotel! to see if a property is in compliance (FEMA 1D is currently not required), or to find other
information about the Act.

13. DISADVANTAGED BUSINESS ENTERPRISE (DBE) CONDITION FOR non-SRF RECIPIENTS

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Small, Minority and Women's
Business Enterprises in procuremant under assistance agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, air share objectives for MBE and
WBE (MBEWBE) participation in procurement under the financial assistance agreements.

Accepting the Fair Share Objectives/Goals of Another Redipient

The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all of the recipient’s
non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or more. The recipient accepts the
applicable MBE/WBE fair share objectives/goals negotiated with EPA by the Florida Department of Environmental
Protection as follows:

MBE: CONSTRUCTION 9%; SUPPLIES 9%; SERVICES 9% : EQUIPMENT 9%
WBE: CONSTRUCTION 3%, SUPPLIES 3% . SERVICES 3%; EQUIPMENT 3%

By signing this financial assistance agreement, the recipient is accepting the fair share objectives/goals stated above and
attests to the fact that it is purchasing the same or similar construction, supplies, services and equipment, in the same or
similar relevant geographic buying market as Florida Department of Environmental Protection.

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

The recipient has the cption to negotiate its own MBE/WBE fair share objectives/goals. If the recipient wishes to negotiate
its own MBE/WBE fair share objectives/goals, the recipient agress to submit proposed MBE/WBE objectives/goals based
on an availability analysis, or disparity study. of qualified MBEs and WBEs in their relevant geographic buying markat for
construction, services, supplies and equipment.

The submission of proposed fair share goals with tha supporting analysis or disparity study means that the recipient is not
accepling the fair share objectives/goals of anather racipient. The recipient agrees to submit proposed fair share
objectivas/goals, ingether with the supporting availability analysis or disparity study. to the Regional MBE/WBE
Coordinator within 120 days of its acceptance of the financial assistance award. EPA will respond to the proposed fair
share cbjective/goals within 30 days of receiving the submission. If proposed fair share objective/goals are not received
within the 120 day lime frame, the recipient may not expend its EPA funds for procurements until the proposed fair share
objactive/goals are submitted.

SEX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant to 40 CFR, Section 33.301, the recipient agraes to make Lhe following good faith efforts whenaver procuring
construction, aquipment, services and supplias under an EPA financial assistance agreement, and to requira that
sub-recipients, loan recipients, and prime contraclors also camply. Records documenting compliance with the six good faith
efforts shall be retainedq:

{a) Require DBEs are made aware of contracting opportunities to Lhe fullest extent practicable through outreach and
recruitment activities. For Indian Tribal, State and Local and Government recipients, this will include placing DBEs on
solicitation lists and saliciting them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish
delivery schedules, whera the requirements permit, in a way that encourages and facifitates participation by DBES in the
compelitive pmcess. This includes, whenever possible, posting solicitations far bids or proposals for a minimum of 30
calendar days betore the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large cantracts could subcontract with DBEs. For
indian Tribal. State and local Governmeni recipients, this will include dividing total requiremants when economically
feasible into smalier tasks or quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of thesae firms to handle
individually

(e) Use the services and assistance of the SBA and the Mirority Business Development Agency of the Department of
Commaercs.

(f) If the prima contractor awards subcontracts, require the prime contractor lo take the steps in paragraphs (a) through (e)
of this section. .

EXHIBIT "2"
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MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503
The recipieni agrees to compietle and submit EPA Form 5700-52A, "MBE/WBE Utilization Under Federai Grants,
Cooperative Agreements and Interagency Agreements” beginning with the Federal fiscal year reporting period the
racipient receives the award, and continuing until the project is completed. Only procurements with certified MBEAVBES
are counted toward a recipient’s MBE/WBE accomplishments.

The reports are due within 30 days of the end of lhe semiannual reporting periods (Aprit 30th and October 30th). Reports
should be sent to:

U.S. Environmental Protection Agency
Grants Management Office

SNAFC, 61 Forsyth Street, SW
Allanta, GA 30303

Final MBE/WBE reports must be submitted within 9¢ days after the project period of the grant ends. Yaur grant cannot be
officially closed without all MBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program’s Home Page on the Intemnaet at
www.epa.gov/osbp .

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The racipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)
Recipients of a Cantinuing Environmental Program Grant or other annual reporting grant, agree to create and maintain a
bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving loan fund also agree lo require
entities receiving identified loans to create and maintain a bidders list if the racipient of the loan is subject to, or chooses
to follow, competitive bidding requirements. Plaase ses 40 CFR, Section 33.501 (b) and (c) for specific requirements and
exemptions.

14. TRAFFICKING IN PERSONS

a. Provisions applicable to a recipient that is a private entity.
1. You as the recipiant, your employses, subrecipionts under this award, and subrecipients’ empioyees may not—
i. Engage in savere forms of trafficking in persons during the period of time hat the award is in effect;
ii. Procure a commercial sex act during the period of time that the award Is in effect; or
iit. Use farced labor in the performanca of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally lerminate this award, without penalty, if you or a subrecipient
that is a private entity —
i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or
ii. Has an employee who is determined by the agency official authorized to terminate lhe award to have violated a
prohibition in paragraph a.1 of this award term through conduct that is sither—
A. Associatad with perffarmance under this award; or
B. imputed to you or the subrecipient using the standards and due process for imputing Ihe conduct of an
individual to an organization that are provided in 2 CFR part 180, “OMB Guidslines to Agencies on
Govemmentwide Debarment and Suspension (Nonprocurement),” as implemented by our Agency at 2 CFR 1532.
b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency may unilaterally
terminate this award, without penalty, if a subrecipient that is a private sntity—
1. Is determined to have violaled an applicable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to lerminate the award to have violated an
applicable prohibition in paragraph a.1 of this award term through conduct that is either—
t. Associated wilh performance under this award; or
ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an
organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement),” as imnplemented by our agency at 2 CFR 1532
c. Provisions applicable to any raecigient
1. You must inform us immadiately of any information you receive from any source alleging a violation of a prohibition in
paragraph a.1 of this award tenm.
2 Our right to terminate unilaterally that is described in paragraph 3.2 or b of this section:
i. Imptements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C.
T7104(g)), and
ii Is in addition to all other ramedies for noncompiiance that are available to us under this award.
3. You must include the requiraments of paragraph a.1 of this award term in any subaward you make o a private entity.
d. Definitions. For purposes of this award term:
1. "Employee” means either:
i. Anindividual employed by you or 3 subrecipient who is engaged in the performance of the praject or program
under this award: or
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ii. Another person engaged in the perfarmance of the project or program under this award and not compensated
by you including, but not limited to, a voiunteer or individual whose services are contributed by a third party as an
in-kind contribution toward cost sharing or matching requirements.

2. “Forced labor’ means labor oblained by any of the following methods: the recruitment. harboring, transportation,
provision, or obtaining of a person for labor or services, through the use of force, fraud. or coercion for the
purpose of subjaection to invaluntary servitude, peonage, debt bondage, or slavery.

3. "Private entity":

i. Means any entity other than a State, local governmeni, Indian tribe, or foreign pubiic entity, as those terms are
defined in 2 CFR 175.25.
ii. Includes:
A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal
organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b).
B. A for-profit organization.
4. “Severe forms of trafficking in persons,” “commaercial sex act,” and “'coercion” have the meanings given at section
103 of the TYPA, as amended (22 U.5.C. 7102).

15. SINGLE A A

In accordance with OMB Circutar A-133, which implements the Single Audit Act, the recipient hereby agress to obtain a
single audit from an independent auditor, if it expends $500,000 or more in total Federat funds in any fiscal year. Within
nine months after the end of a recipient’s fiscal year or 30 days after receiving the report fram the auditor, the recipient
shall submit tha SF-SAC and a Single Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit
Repart Package, using the Federal Audit Clearinghouse's Infernet Data Entry System. Far complets information on how
to accomplish the single audil submissions, you will need to visit the Federal Audit Clearinghouse Web site:
hitp:/Marvester.census.gov/fac/

16. FULLY FUNDED EARMARKS

For fully funded agreements based on an earmark: EPA is fully funding this assistance agreement based on the terms of a
congressianal earmark. If future earmarks are not provided for this project and recipient, supplemental funding for this project is not
guaranteed.

17. MANAGEMENT FEES AND SIMILAR CHARGES

Management feas or similar charges in excess of the direct costs and approved indirect rates are not allowable. The term
"management fees or similar charges” refers to expenses added to the direct costs in order to accumulate and reserve
funds for ongoing business expensas. unforeseen liabilities, or for other simitar costs which are not allowabls under this
assistance agreement. Management feas or similar charges may not be used to improve or expand the project {unded
under this agreement, except fo the extent autharized as a direct cost of canrying oul the scape of work.

18. Cantral Contractor Registration and Universal Identifler Requiremaents.

A. Requirement for Central Contractor Registration (CCRY/System for Award Management (SAM). Unless you are
exampted from this requirement under 2 CFR 25.110. you as the recipient must maintain the currency of your
information in the SAM until you submit the final financial report required under this award or receive the final
paymant, whichever is later. This requires that you review and updale the information at least annualiy after the
initial registration, and more frequently if required by changes in your information or another award term.

B. Requirement for Data Universai Numbering System (DUNS) numbers. If you are authorized to make
subawards under this award, you:

1 Must notify potential subrecipients that no entity (see definition in paragraph C of this award term)
may receive a subaward from you unless the entity has provided its OUNS number to you.

2. May not make a subaward 1o an entity uniess the entity has provided its DUNS number to you.
C. Definitigns  For purposes of this award term:

1. Central Contractor Reqgistration (CCRVSystem for Award Management (SAM) means the Federal
repositary into which an antity must provide information required for the conduct of business as a recipient.

Addifinnal information about registration procedures may be found at the System for Award Management {(SAM)
Internet site hitp:/Mww.sam.gov.

2. Data Upivarsal Numbering System {DUNS} number meaans the nine-digit number established and
assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business antities. A DUNS number may be obtained
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from D&B by telephone (currently 866-705-5711) or the Internet {currently at hitp-ifedgov dinp cony'webforn).

3. Entity, as it is used in this award term, means alt of the following, as defined at 2 CFR part 25, subparnt
[oF
. A Governmental arganization, which is a State, local government, or Indian iribe;
- A toreign public entity;
A domestic or foreign nonprofit organization;
. A domestic or foreign for-profit organization; and
. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal

eanown

entty.

4. Jubaward:

a. This term means a legal instrument to provide support for the performanca of any portion of
the substantive project or program for which you received this award and that you as the recipient award to an
eligible subrecipient.

b. The term does not include your procurement of property and servicas needed to carmy out the
project or program (for further explanation, sea Sec. ~.210 of the attachment to OMB Circular A-133, “Audits of
States, Local Governments, and Non-Profit Organizations®).

c. A subaward may be provided through any legal agreemant, including an agreemaent that you
consider a contract.

5. Subrecipiant maans an entity that:
a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.

19. SUBAWARD REPORTING AND COMPENSATION

a.

Reporting of first-tier subawards.
1. _Applicability. Unless you are exempt as provided in paragraph d. of this award term, you must
report each action that obligates $25,000 or more in Federal funds that does not include Recovery funds
{(as defined in section 1512{a)(2) of the American Recovery and Reinvestment Act of 2009, Pub. L.
111-5) for a subaward to an entity (see definitions in paragraph e of this award term).
2. Where and when to report.
i. You must report each obligating action described in paragraph a.1. of this award term to
www fsrs qov. :
ii. Far subaward information, report no later than the end of the month following the month in which
the obligation was made. (For example, if the obligation was made on November 7, 2010, the
abligatian must be reported by no later than December 31, 2010.)
3. What to report.
You must report the information about each obligating action that the submission instructions
posted at www fsrs gov specify.

b. Reporting Total Compeansation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your five most
highly compensated executives for the preceding compieted fiscal year, if —
i. the total Federal funding authorized to date under this award is $25,000 or more;
ii. in the preceding fiscat year, you received—
(A} 80 percent or mare of your annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
{B) $25,000,000 or mare in annual gross revenues from Federal procurement
contracts {and subcontracts) and Federal financial assistance subject to the
Transparency Act. as defined at 2 CFR 170.320 (and subawards); and
i. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 {15 U.S.C. 78m(a). 780(d)) or section 6104 of the Internal Revenue
Code of 1986. {To determine if the public has access to the compensation information,
see the U.S. Security and Exchange Commission total compensation filings at
htip/isw sec.qoylanswers/execome.htm.)
2. Where and when to report. You must report executive total compensation described in
Paragraph b.1. of this award term:
i. As part of your registration Central Contractor Registratior/System for Award
Management profile availabla at www 3an1.qov.
ii. By the end of the month following the month in which this award is made, and annually
thereafter.

¢. Reporting of Total Compensation of Subrecipient Executives.
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1. Applicability and what to repart. Unless you are exempt as provided in paragraph d. of this
award term, for each first-tier subrecipient under this award, you shall report the names and total
compensation of each of the subrecipient’s five most highly compensated executives for the
subrecipient’s preceding completed fiscal year, if — N
i. in the subrecipient's preceding fiscal year, the subrecipient received—
(A} 80 percent or more of its annual gross reverues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
(B) $25.000.000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and
li. The public does not have access to infarmation about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Intemal Revenue
Code of 1986. (To determine if the public has access to the compensation information,
sea the U.S. Security and Exchange Commission total compensation filings at
http:/Avww.sec. qovianswers/execoma.hten )
2. Where and when to repart. You must report subrecipient executive total compensation
described in paragraph c. 1. of this award term:
i. To the recipient.
ii. By the end of the month following the month during which you make the subaward For
example, if 3 subaward is obligated on any date during the month of October of a given
year (i.e., between October 1 and 31}, you must report any required compensation
information of the subrecipient by November 30 of that year.

d. Exemptions
If, in the previous tax year, you had gross income, from all sources, under $300,000, you are
Exempt from the requirements to report;
| subawards, and
ii. the total compensation of the five most highly compensated executives of any
subrecipient.
e. Definitions.
For purposes of this award term:
1. Entity means all of the following, as defined in 2 CFR parl 25:

i. A Governmental organization, which is a State, local government, or Indian tribe;
ii. A foreign public entity;
iii. A domestic or foreign nonprofit organization,
iv. A domestic or foreign for-profit organization;
v. A Federal agency, but only as a subrecipient under an award or subaward lo a
non-Federal entity.
2. Executive means officers, managing partners, or any other employees in management positions.
3. Subaward:
i. This term means a legal instrument to provide suppont for the performance of any
portion of the substantive project or program for which you received this award and that
you as the recipient award to an eligible subrecipient
ii. The term does not include your procurement of property and services needed to carry
out the project or program (for further explanation, see Sec. --.210 of the attachmenl to
OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit
Organizations”).
iii. A subaward may be provided through any legal agreemenl, including an agreement
that you or 3 subrecipient considers a contract
4. Subrecipient means an entity that:
i. Receives a subaward from you (the recipient) under this award; and
ii. s accountable to you for the use of the Federal funds provided by the subaward.
5. Totat compensation means the cash and noncash dollar value earned by the executive during
the recipient’s ar subrecipient's preceding fiscal year and inciudes the following (for more
information see 17 CFR 229.402(c)(2)}:
i. Salary and bonus .
ti. Awards of sfock, stock options, and sfock appreciation rights . Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004)
(FAS 123R). Shared Based Payments.
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iii. Eamings for services under non-equity incentive plans . This does not include group
fife, health, hospitalization or medical reimbursement plans that do not discriminate in
favor of executives, and are available generally to alf salaried employees.

iv. Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

v Above-markat earnings on deferrad compensation which is not tax-qualified .

vi. Other compensation, if the aggregate value of ali such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the executive exceeds $10,000.

Programmatic Conditions

1. The grantee agrees to follow procedures contained in the most current edition of the EPA Region 4, A Speciai
Appropriations Projects (SPAPs) Grant Procedures Workbook (online workbook at
http./iwww.epa.gaviregiond/water/gqtas/specialappropriations html ).

2. The grantee shall follow all requirements under 40 CFR § 31.36 when procuring construction contracts including:
assuring full and apen competition; procuring by federally approved methods; performing a cost/price analysis; and
ensuring contracts include MBE/WBE requirsments, bonding requirements, compliance with federal, state and lacal
laws, inclusion of Part 31.36(i) contract pravisions, and subcontractor requirements,

3. The grantee agrees to obtain EPA Project Officer review and concurrence of plans and specifications for all
construction contracts prior to the advertisement for bids.

4. The grantee shall notify the EPA Project Officer of any contract awards made as part of this grant and provide a
copy to EPA if so requested. :

5. In consultation with the EPA Project Officar, the grantee shall conduct a pre-construction conference far each
construction contract awarded as part of this grant.

6. The grantee will assure the EPA that all land, easements, and rights-of-way necessary for the construction of the
project have been obtained prior to initiating construction.

7. The grantee will obtain all necessary state and local permits, including a permit to construct from the appropriate
stale agency, coverage under the Stata's NPDES general permit for construction activities, and/or a Corps of
Engineers Sectlon 404 permit (if applicable)}, prior to initiating construction.

8. The grantee shall submit to the EPA Project Officer a semi-annual progress report beginning with the award of this
grant and 3 final report pursuant to 40 CFR § 31.40. Thesse reports will consist of updated progress toward work
objectives, problems encountered, actions taken to resolve problems and discussion of remaining tasks. This report
may be as brief as one page, or for grant for construction an invoice of work performed that time period, so long as all
the requested information is provided. The items listed befow should be addressed, as appropriate:

Semi-Annual Progress Report Cutline
for
Special Appropriations Grants

Grant Number.
Grantee Nama;
Project Name:

Grantee's Authorized Representative:

a. ‘What work was accomplished for this reporting quarter?

b. What problems, if any, were encountered?
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c. If a problem was encountered, what action was taken to correct it?

d. Is the project work on schedule?
(a) This reporting period?
(b) For the project?

e. If the project is not on schedule, what is proposed for a revised scheduie?
f. Does the new schedule require a time extension?
g. Is there a change in the Grantee's Authorized Representative or any of the key contacts?

9. The EPA, and its delegated representatives, shall have access to the project work site and project records at all
times.

10. The grantee must get the approval of EPA to use of [grant funds to purchase land and/or easements] or [land as
match] under this grant project. The grantee agrees to provide EPA a copy of the appraisal obtained in accordance
with procedures established under 49 CFR § 24.103 and provide documentation of the required deed restriction (see
condition no. 12).

11. The purchased land parcel(s) or land parcel(s) used as match will require the following deed restrictiort

The [County/City] of [name and state], [purchased this land with federal funds/used this land as match] under
a grant from the U.S. Environmental Protection Agency (EPA), grant no. _ — . The [County/City] may only
use this land, delineated on the attached boundary survey, as a [project description, e.g., storm water retention
project], as described in EPA grant no. _ . The [County/City] will be responsible for maintaining this deed
restriction in perpetuity. in the event the [County/City] of [name and state], wishes to change the use of the land from
the identified grant purpose, the [County/City] must contact the EPA, Region 4, and request written instructions for
dispasition pursuant to applicable EPA grant regulations.

12. The grantee shall comply with the requirements of 49 CFR § Part 24, Uniform Relocation Assistance and Reat
Property Acquisition for Federal and Federally Assisted Programs, when acquiring land and/or permanent easements
as part of this grant.

13. The grantee agrees to comply with 40 CFR § 31.31, which addresses the use and disposal of real property
acquired under a federal grant.

14. The grantee has to obtain EPA approval for pre-award costs accurring on or after October 17 in the year of the
appropriations related to land acquisition costs including surveys, appraisals. options, associated administrative work,
etc. for the project cavered by this grant. The grantee agrees to submit copies of invoices, appraisals, etc. to EPA for
review and approval of these pre-award costs.

15. The grantee agrees to comply with the applicable Cross-Cutting Federal Laws and Authorities listed as an
attachment to this grant award document.

16. The grantee will submit its reimbursement request (SF271) and appropriate invoices to EPA to obtain
reimbursement.

17. The grantee is encouraged (o utilize environmentally preferable practices in the course of procuring goods and
services under this grant. “Environmentally preferable™ is defined as products or sarvices that have a lesser or
reduced effect of human health and the environment Consideration of environmentally preferable practices should
be consistent with price. performance, availability, and safety conditions. Examples include:

- General construction: Adding ranking factors or contract language for construction contracts for the contractor to:
adop! practices reduce idling of construction equipment, use clean diesel fuels in construction equipment, install
emissions retrofits equipment, repower construction gquipment engines, etc. More information on environmentally
preferable practices for construction projects can be found at: wwiv.epa govicteandiesel/construction/sirateqies.tm,
wwiw.epa.gog. cleandissel/constiuction/whatycucando.htim, and hitp:/veaw. epa . goviotag/reteofivverit-list.tm.

- Construction of buildings: Adding ranking factors or contract language for the contractor to include green building
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techniques such as: designing for energy and water efficiency, using green building products, etc. More information
on environmentally preferable practices for greener buildings can be found at hitp://www.epa.govi/greenbuilding and
g vww.whbdg.org.

- Electronics equipment Adding ranking factors or contract language for EnergyStar® features and
EPEAT-registered alectronics products when procuring electronics equipment Also consider adding factors
conceming buy-back ar end-of-life programs that dispose of electronics in an environmentally safle manner. More
information on preferable practices for electronics equipment can be found at http:/rdww.epeat.ne¥Companies.aspx,
http/Awww.epa.goviwastewise/pubsiiraupdald. pdf, and hilp:/fwww.epa.qovireqldwemd/pdiiperecycling60 1. pdf.

- AJE Services and Construction Services: Adding a ranking factor or contract language that gives preference to firms
that have an environmental management system (EMS) in-place or a partner in EPA’s Performance Track Program
demonstrating their commitment to improving the environmant through their place of work. More information on EMS
and Performance Track can be found at: www.epa.gov/ems and www.epa.qov/performancetrack,

Grantees will report any environmentally preferable practices undertaken in the semiannual progress reports. The
information reported will be used to track EPA’s progress in reducing our environmental impacts

18. The grantee is encouraged to improve the environmental performance of their water and wastewater facilities by
developing an environmental management system (EMS). More information specific to implementing an EMS for
water, wastewater, and biosolids facilities can ba found at hitp://www epa_goviems/initiatives/water.htm.

19. EPA may terminata the assistance agresement for failure to make sufficient progress so as to reasonably ensure
completion of the project within the project period, including any extensions. EPA will measure sufficiant progress by
examining the performance required under the workplan in conjunction with the milestone schedule the time

remaining for performance within the project period, and/or the availability of funds necessary to complete the project
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